2015 3 149 )

:D925. 1
2000
0 1930 “
[
»@D
[ »
#* 12014 - 12 -31
11BFX133) .
(1984— )
)
572.
@ 1935 256 2

66

TA
“
”» “
13 ”»
2011
33
1968

361005)

12095 -3275(2015) 03 - 0145 - 10

”»

» 1935 [ » [ ”»”
)
“ ” (
() ¢
256 4 446
() C. : 232.

145



2015

3

(

1999

[

[

1930

©)
;3.

146

2000

113

274

13

1999

2000

»

2003

1.2



4
5
\ o o,
1992 “« ” “« ” “@
”
« 2 “« ”
6
1999 173 ” “« 2
“
» 7
2000 ( ) .
N o 255 1 2 6
) o
. ( . . )
. . () M. : 2012: 237.
() M. : 1994: 110 - 114. . . . 2003 (3). .
J. . N A A : 2012:274 -275.

147



2015 3

Y
8
o
“ 2 “@ ”
” ( «
” ) (13 »
“
1926
‘ ’ ‘ ’
»@D-
L
« ”
( “ ” ) 10
1
“« ” 11
) o
“« ” “« ”
« ””
o N
N
“
°
”
N
12
N °
N
« ) “« ”
o
AY
o N
N °
( ) o
N o
°
13
o
N N

1930 “« ”»

(192 2 . 264 ), “ ”
(192 1 ). 1930

. N “ 7 207 208 B “
() Z. : 1988:601 616 -617 621.



[

”»

1924« )

1935
( 199 L2712 ).
14
15
)
17 “ ”
2000 “« ”
( 446 1 ) “ ”
(
. ( 247 3 ).
244 4 ).
18
@ “ "71 (1982) 2808 .64(1975)
M . .

1926  ( D)
. 1930 “ ”
16
D,
(255 1 2 )
[ » )
156 \49( 1960) 1530

2003: 103 - 107.
149



2015 3

[43 »

[ ”

255 N

232 N o 263 “ 7

113

» 20

”@

®

©
o
A
~

“o L ” ( 140 ) 5 ¢«

33 . ) () C.
63 . ) () C.
“ 7255 -258 . 4 6 ( 255 1



» 22

( )

- 1992 {
N 7. 1999 (
7 2001 {
( ) 34
( )
)
@ N
( 232 ).
R ( 251 252
. {
)O “© b4
) [43 ”»
@ 1992 ( )
@ 1999 ( )
® 2001 ¢ > (
@ 2015 1 4 « (

(
»®

) o

o

» 23

156 ¢

) )2 “
34

113

2015«

2015 K
)

( ()

) €

24

Do

)

151



2015 3
1993 € Yo 27
€ dheeee  deeees ”o << >> 35 ‘“
o ( y 27
( ) 35
25 26 .
(1) () (
) (2) ;(3)
!7) 43 »
9 27 .
€ »
35
28
2015 { p)
225 2
N (
)
{ » 14
174 o {
Y 51 140 { »
1992  ( Yy 184
. ( )
( )
» (1) (2)
@ 1993 ) 4 Do

152



” 466 1 255 1 1.2
0 2015  « »

328 1.2 ).

1 . A “ 7
C . : 1993:195.
2 “ 7, N Z .
2000: 1.

2012:76.
4 M . : 2009:210.
5 A . C . : 2005: 56.
6 “ 7, Z . : 1992:236 —237 416 -417.
7 “ 7, Z . : 2000: 49.
8 “ S (16) Z . : 2000:915.
9 J. 2000 (11):149.
10 . A . C . : 2001: 66.
11 . M . : 2000: 306.
12 . N J. 2008 (3).
13 . M . : 2009:214 -217.
14 “ 7, ( ) 7. : 1986: 12 351.
15 . () M. : 1994:373.
16 . () M. : 1989: 105.
17 . M . : 1999:252 —-253.
18 . N J. 2003 (3).
19 . : J. 2000 (6) .
20 21 . M . : 2003: 84 85.
22 24 . J. 2006 (2).
23 . N EB/OL . http: //www. chinacourt. org/article /
detail /2004 /05 /id /117242 shiml 2014 - 12 - 16.
25 N . §
» J . 2003 (4).
153



2015 3

26 . J . 2003 (3);
J . 2004 (6) .
27 . J . 2005 (6).
28 ) — § »
35 7. 2003 (9).
29 . J . 2007 (3).
30 . M. 2005 76 - 77.

On the Growing Parties’ Right of Alteration and
Adding of a Claim in Taiwan

from the view of the principle of protecting procedure interests

Ou Dan
( Law School Xiamen University Xiamen Fujian 361005)

Abstract: The system of alteration and adding of a claim in Taiwan had been greatly amended with the idea of
promoting disputes resolving completely and the principle of collective inquisition. On the one hand the restric—
tions of alteration and adding of a claim are lightened in the new system; on the other hand the judges’ inter—
pretation obligation about alteration and adding of a claim are increased. These amendments help the new sys—
tem of alteration and adding of a claim in Taiwan to be line with the principle of litigation economy as well as
the principle of protecting procedure interests. Increasing the judges’ interpretation obligation about alteration
and adding of a claim does not affect the parties’ right to alter or add a claim but provide information about al—
teration and adding of a claim which are helpful to protect the parties’ right to choose procedure and endue
the parties to choose the interest entities or procedure interests which can extend the right to be the subject of
procedure. These new changes are worth to learn for the mainland.

Key words: alteration of a claim; adding a claim; claim; procedure interests; right to be the subject of proce—
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